one   (1)    275 B Michigan Loader

two   (2)   475 B Michigan Loaders

two   (2)    35 ton Euclid Pit Haul trucks

two   (2)   20 ton Plant Stockpile Haul trucks

one   (1)   Powder truck

7.  The Euclid Pit Haul trucks in opera-
tion in January and February, 1986, were
Euclid Model R35 trucks.  These trucks had
been in operation for several years.

8.  The respondent's history of prior
violations for the 2-year period prior to
January, 1986, is reflected in an MSHA
computer print-out which has been made a part
of the record in this case (exhibit P-3).

Procedural Ruling

At the hearing, respondent's counsel ra^ved for a contin-
uance on the ground that he was retained by the respondent on
Thursday, May 14, 1987, and that it was difficult for him to
prepare for the hearing on such short notice. Counsel stated
that he mailed me a letter requesting a continuance, and that
he also spoke with my secretary on Friday, May 15, 1987, con-
cerning a continuance.

The parties were informed that since I was on leave
status on Friday, May 15, 1987, I was unaware of the letter
requesting a continuance until the morning of the hearing.
After consideration of the request, it was denied from the
bench (Tr. 13).  Respondent was reminded of the fact that the
original notice of hearings in these cases was issued on
January 8, 1987, and that the cases were scheduled to be
heard on April 7-8, 1987, but were continued at the request
of the petitioner until May 19-20, 1987.  In my view, the
respondent had more than ample time to obtain counsel if it
so desired, and I concluded that its request for continuance
was untimely.

The issues presented in these cases are not that diffi-
cult.  Respondent's vice-president, Mr. John Stovall, who
represented the respondent until the retention of counsel,
appeared to be thoroughly familiar with all of the citations,
and he was present and testified at the hearing on the respor
dent's behalf.  In addition, the record reflects that
Mr. Stovall discussed some of the citations with MSHA's
district supervisor, and had previously attempted to settle
these cases with MSHA.
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